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TOM PHILLIPS + ASSOCIATES

1.4 Site Location

The site is located at the Dropping Well Public House, Classon’s Bridge, Milltown Road, Dublin 6,
D06 YK38.

Militown R

Figure 1.1: Site location of the Dropping Well Public House, indicated approx. by the red line boundary. (Source: ESM Webtool,
annotated by Tom Phillips + Associates, July 2022.)

The premises is located in an area comprising primarily of parkland with some residential
dwellings located to the north-west of the subject site on the other side of Milltown Road.

Classon’s Bridge, which carries Churchtown Road Lower across the River Dodder is located to the
east and south-east of the subject site.

Milltown Golf Club, a large area of green space for use as a golf course is located directly across
from the subject site on the south bank of the River Dodder.

Section 5 Referral to An Bord Pleandla Following DCC Refusal of Section 5 Exemption Certificate on DCC Reg. Ref. 0233/22
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TOM PHILLIPS + ASSOCIATES

This point is echoed through the “Urban Design Manual - A best practice guide” published by the
Department of Environment, Heritage and Local Government in 2009, stating that:
2.4  Character of the Dropping Well Public House and Neighbouring Structures — lllustrated
“A scheme should also be able to identify ways in which the development can add quality
to the locality, whether through protection of site features, new amenity, economic 2.4.1 Character of The Dropping Well Public House - lllustrated
confidence or civic pride.” 3
The Dropping Well Public House first-floor level fagade now has a granite masonry cladding.

The alterations made to the north fagade of The Dropping Well enhances

the visual amenity, whilst simultaneously complementing the historic _ That cladding is consistent with the character of the neighbouring structures as is illustrated in
character of its envirans. ife = . this section.

As seen in the comparison between the facades prior to the alterations
and the facade after the alterations (Figure 2.16 and 2.17), a significant
aesthetic enhancement can be seen, heightening the civic quality of the
immediate site and its surroundings.

This is further emphasised by the coordinated aesthetic between the
granite masonry cladding, the granite elements of Classon’s Bridge and
the granite structures located across Milltown Road from the Dropping Weli (see Figures 2.5 to
2.8 and Figures 2.11to 2.14).

Regardless of the partially or wholly visible nature of the elements of Classon’s Bridge - any
enhancements to the neighbouring/surrounding structures/sites that match and complement
the historic and archaeological character of the monument should be welcomed.

This is especially true when discussing such enhancements as the alterations to the fagade of the
Dropping Well Public House given the minimal impact of the granite masonry cladding on the
local area.

Figure 2.1: View of the granite masonry cladding on the first-floor levei fagade of the Dropping Well Public House. (Source: Tom
Phillips + Assaciates, July 2022.)

9 See page 18 of the Urban Design Manal — A Best Practice Guide.
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TOM PHILLIPS + ASSOCIATES

2.4.2 Character of Classon’s Bridge - lllustrated

Figure 2.4: View of Classon’s Bridge from the public footpath at the rear of the Dropping Well Public House, Note that the

concrete and pebble dash appearance of the elements of Classon's Bridge dating from the 1928 widening of the structure.
(Source: Tom Phillips + Associates, July 2022.)

S )

ey - Y m!

Figure 2.5: View of Classon’s Bridge from the public footpath on the Dropping Well side. This public footpath connects the
Dropping Well Public House, Dartry Park and Shanagarry Park. Note that the original masonry bridge structure is ciearly visible
- adding to the atmosphere of the riverside walk. {Source: Tom Phillips + Associates, September 2022.)
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TOM PHILLIPS + ASSOCIATES _ —
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2.43 Character of Granite Masonry Dropping Well Great Famine Memorial Monument - llustrated

Figure 2.9: View of the Dropping Well Great Famine Memorial Monument. The monument comprises granite masonry and
bronze sculptural elements. (Source: Tom Phillips + Associates, July 2022.)

Additionally, to Classon’s Bridge, there is a monument/memorial (not the subject of any statutory
protection) to the front of the Dropping Well Public House. The monument is dedicated to
commemorate the 150th Anniversary of the Great Famine.

The monument was erected in 1997 to mark in particular the anniversary of the infamous year -
“Black ‘47”.

The monument was unveiled by then Taoiseach Bertie Aherne on 28 July 1997.
The granite masonry cladding on the first-floor level of the front facade of the Dropping Well

Public House compliments the Great Famine Memorial and reconnects the licensed premises to
its origins during the Famine period.

Figure 2.10: Information panel detailing the Dropping Well Great Famine Memorial monument comprising granite masonry
and branze sculpture elements. {Source: Tom Phillips + Associates, July 2022.)
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TOM PHILLIPS + ASSOCIATES

2.4.5 Character of Neighbouring Streetscape — Granite Masonry Gate Pillars to Nullamore House -
lllustrated

Figure N.Hf <_mi 94 Em granite nmnm _u___m_.m at the gate to Nullamore House — showing Em va.S_E of z._m granite mmﬁm pillars
to the Dropping Well Public House. Note that granite fagade of the Dropping Well Public House is in keeping with the traditional
materials and character of the structures in the surrounding area. (Source: Tom Phillips + Associates, September 2022.)

The historic granite masonry gate pillars at the old entrance to Nullamore House face directly
onto the same streetscape as the granite masonry cladding at first-floor level of the front facade
of the Dropping Well Public House.

The granite masonry cladding of the Dropping Well Public House is consistent with the character
of the granite masonry gate pillars c. 30 metres away.

The granite masonry gate pillars at the old entrance to Nullamore House can be seen in historic
photographs of the area such as in Figure 4.3 of this Referral.

Figure 2.13: Smi .& H No. of n:m mmno v.__m..m to z..___m:._o:m _._o:mm. Note that the w___mq is made of cut granite and located directly
across Milltown Road from the Dropping Well Public House. These pillars are visible in photographs of Classon’s bridge prior
to the 1928 widening of the bridge. Source: Tom Phillips + Associates, September 2022.)

Section 5 Referral to An Bord Pleandla Following DCC Refusal of Section 5 Exemption Certificate on DCC Reg. Ref. 0233/22 10
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TOM PHILLIPS + ASSOCIATES

Figure 2.16: View of The Dropping Well Pub prior to the alterations. {Source: Tom Phillips + Associates, April 2022.)

Figure 2.17: View of the Dropping E_m__ Pub after the m:m_‘.mzo:m. Note the consistency between the character of the Dropping Well Public House and the Dropping Well Great Famine Memorial monument (Source: Tom Phillips + Associates, July 2022.}
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+

4.0

4.1

4.1.1

DISTILLATION OF KEY ARGUMENTS
interpretation by the Planning Authority in its Response to Our Invocation of Section 4 (1)(h)
The Character of the Neighbouring Structure

In the DCC Planner’s Report dated 15 August 2022, which forms the basis of the Planning
Authority’s Decision to Refuse the Section 5 Exemption Certificate, it states:

under Reg. Ref. E0654/20. |The mw.w__nma has submitted photographs of the original granite
construction of Classon’s Bridge, which is only partially visible from under the bridge and not from
street level. It is noted that the general appearance of the bridge is concrete and pebble dashed.

Extract 4.1: Extract from DCC Planner’s Report, dated 15 August 2022, The Planner’s Report assesses the issue of the character
disregarding that the granite masonry elements of Classon’s Bridge. Notwithstanding whether or not such elements are visible
or not does not detract from the fact that they are elements of the character of the structure in question. (Source: DCC Planner’s
Report, dated 15 August 2022, annotated by Tom Phillips + Associates, September 2022.)

The masonry character of the Classon’s Bridge structure is not addressed in detail in this
assessment.

When walking the river path between Dartry Park and Shanagarry Park {that runs behind the
Dropping Well} the original masonry structure built by John Classon, for whom it is named, is
clearly visible.

Whether or not the original masonry structure is “partially” visible or not is not relevant to the
invocation of Section 4 (1}(h).

The character of the bridge is what is relevant.

That is to say, the alterations to the fagade of the Dropping Well Pub {granite masonry cladding)
must not render the appearance of the Dropping Well inconsistent with the character of Classon’s
Bridge, which as shown in Section 2.4 of this Referral comprises of granite masonry.

The masonry elements of Classon’s Bridge constructed by the man for whom it is named are of
central importance to the character of that very structure.

The Planning Authority, in its Decision to Refuse the Section 5 Exemption Certificate, has not
taken the masonry character of the neighbouring structure into account relating to the granite
masonry cladding on the first-floor level of the front facade of the Dropping Well Public House .

4.1.3 Affecting the External Appearance of the Dropping Well so as to Render its Appearance

4.2

Inconsistent with that of Neighbouring Structures?
The Planner’s Report dated 15 August 2022 states:

“The changes to the facade are considered significant in terms of appearance relative to
the elevation and the overall building. Cladding the front elevation of the building ot first
floor level in granite is an alteration to the external appearance of the elevation.”

The above statement in the DCC Planner’s Report assesses whether or not the alterations to the
facade are to be considered exempted development based solely on the relationship of those
alterations to the structure of the Dropping Well Public House itself without regard to the
character of the neighbouring structure(s).

The Planner’s Report ignores the ‘SO AS TO RENDER THE APPEARANCE INCONSISTENT WITH THE
CHARACTER OF THE STRUCTURE OR OF NEIGHBOURING STRUCTURES element of Section 4
(1)(h) which determines that works or alterations to the facade of the Dropping Well Public House
must be assessed in relation to the neighbouring structure(s) — in this particular case being
Classon’s Bridge.

From this understanding of Section 4{1)(h) the Planning Authority has reached a Decision which
contradicts the Planning and Development Act (2000) (as amended).

Academic Interpretation of Section 4(1)(h) — Stephen Dodd B.C.L, LL.M., Barrister-at-Law

Stephen Dodd B.C.L., LL.M., Barrister-at-Law states:

“The mere fact that works materially affect the external appearance of a structure does
not necessarily mean it is inconsistent with the character of the house itself or adjoining
houses.”*

S0, considering that the alterations to the fagade of The Dropping Well Public House are
concerned with the:

* Maintenance, improvement and/or alteration of the structure; and that

* Works do not affect the exterior to such a material degree as to render the appearance
inconsistent with the structure of the neighbouring structures

We submit that the ‘material alterations’ to the first-floor level front facade of The Dropping Well
Public House are exempted development in accordance with proper planning standards and in
accordance with the Acts and with the Regulations.

Section 5 Referral to An Bord Pleandla Following DCC Refusal of Section 5 Exemption Certificate on DCC Reg. Ref. 0233/22
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TOM PHILLIPS + ASSOCIATES

Figure 4.2: View of Classon’s Bridge and the Dropping Well Public House. Note the original and still extant granite and limestone g PO A .
masonry structure known to this day as Classon’s Bridge — named after the man who had it built. Note that the photograph :
must come from before 1928 when the bridge was widened and the concrete and pebble-dash elements were added to the
structure. Note that the masonry structure known as the “Nine-Arches Bridge” which now carries the LUAS Green Line is visible

OLD CLASSON’S BRIDGE MILLTOWN

Figure 4.3: View of Classon’s Bridge from the south bank of the River Dodder. Note the existence of a masonry wall at the rear
downstream on the River Dodder. (Source: National Library of Ireland ©, Fergus O’Connor Colfection - published with of the Dropping Well Pub - there is a doorway at the point where the wall adjoins the bridge. This wall is still extant and forms
permission of the National Library of Ireland.} (See Appendix D.) part of the overall structure of the Dropping Well Public House site. Also, note the masonry extrados of the original bridge —
which are still clearly visible and an intrinsic element of the character of the bridge. Additionally, note the presence of the
granite masonry gate pillars at the old entrance to Nullamore House {Source: Collection of Millkown Inns Limited.)

Section 5 Referral to An Bord Pleandla Following DCC Refusal of Section 5 Exemption Certificate on DCC Reg. Ref. 0233/22 16
Thursday, 15 September 2022 September 2022



2202 Joquididas ST ‘Aepsinyl

70z Jaquiandas
NN\mMNo | .mwm 223 uo ajexyiyas) _.._u_u.n_:._mxm q uonaas jo |lesnjay 124 ME__SO__ON. gjeues|d piog uy o} |ediayay § UOIIIS

LT

{"zzoz 1aqwaidag ‘saepRossy + sdijjiyd wol
:a34n0g) "ad@plig 5,u0$52[) 01 dUS ISNOH MNjYnd jIom Fuiddo.q ay3 sujof pue Juelxe 1s st £y 3indi4 U1 umoys [Jem Asuosew a3
210N “jed AueSeueys pue ‘|3 Swiddoaq ayt ‘yied Alied s1Pauuod yiediooy Njgnd ay} ‘28pLiq 2yl Yreauaq suna 1eys yiedioo}
oignd paswuosed [[9m 8yl wodj J|GISIA AHEI USIDNIISUOD Auosew [emSIo ayl yum 98pug s,UoSSE() JO MAIA ' 31N

> - =

T

4
SALYID0SSY + SdIMTIHd INOL



TOM PHILLIPS + ASSOCIATES

+
5.0 CONCLUSION
Our review of the relevant statutory documents indicates that the alterations to the first-floor
level facade of the Dropping Well Public House are consistent with the proper planning and
sustainable development of the local area.
This Referral for Declaration under Section 5 of the Planning and Development Act 2000 (as
amended), defines the nature of the alterations at the Dropping Well Public House.
In conclusion we submit that alterations to the Dropping Well Public House do not seriously injure
the amenities of the area or property in the vicinity, and would be acceptable with regard to
Section 5(4) of S.I. 497 of 1997, and in particular with regard to Section 4(1)(h) of the Planning
and Development Act (2000) (as amended).
We trust that you find this Referral in order and we look forward to a positive determination of
this case from An Bord Pleanala.
Please do not hesitate to contact the undersigned should you require any further information or
clarification on the Referral.
To repeat the question to be determined in respect of this Section 5 Referral can be described
as follows:
1. Whether the addition of granite masonry cladding to the first-floor level front facade
of the Dropping Well Public House, Classon’s Bridge, Milltown Road, Dublin 6, D06
YK38 is or is not development and is or is not exempted development?
Yours faithfully
Tom Phillips
Managing Director
Tom Phillips + Associates
Encl.
Appendix A — DCC Decision Notice, dated 23 August 2022.
Appendix B — DCC Planner’s Report, dated 15 August 2022.
Appendix C— DCC Warning Letter, dated 20 June 2022.
Appendix D — National Library of Ireland Permission Letter, dated 13 September 2022,
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+
APPENDIX B - DCC PLANNER’S REPORT, DATED 15 AUGUST 2022
‘structure’ means any building, slructure, excavation, or other thing construcied or made on, in or
under land, or any part of a structure so defined.”
‘works’ includes any act or operation of construction, excavation, demalition, extension, alteration,
Dublin City Council repair or renewal. ..
. Section 3 (1) states:-
Declaration on Development and Exempted Development “In this Act, “development” means, except where the context otherwise requires, the carrving out of
Section 5 of the Planning and Development Act 2000 Mﬂﬂﬁ%ﬁmﬁ. over or under fand, or the making of any material change of use of any structures or
Section 4 (1) sets out various forms and circumstances in which development is exermpted
EXPP: 0233-22 development for the purposes of the Act,
Location: The Dropping Well, Classon’s Bridge, Milltown, Dublin & Section 4 (1)(h} states:- () development consisting of the carrying out of works for the
maintenance, improvement or other alteration of any structure, being works which affect only the
Froposal: EXPP; Alterations to facade to front of struciure with granite. interior of the structure or which do not materially affect the extemnal appearanice of the structure
s0 as lo render the appearance inconsistent with the character of the structure or of neighbouring
structures;
Proposal
The applicant seeks to clarify if the alteration of the front fagade of the building using granite Assessment
cladding is considerad exempted devslopment. The applicant seeks to clarify if the alteration to the froni fagade of the bullding using granite
cladding is considered exempted deveiopmerit. The subject site is accupied by Dropping Weil
Site Description Pub. The render finish at first floor level on the primary facade, fronting onto Militown Road has
The subject site is located adjacent te Classon's Bridge on the south side of the Miliown Road been replaced with granite cladding and is currently the subject of an enforcement case under
comprises the Dropping Well Public House. The river Dadder bounds the site to the south. The Reg. Ref. E0493/22. The applicant considers the works ‘an improvement or alteration” ta the
existing buiiding is a two slorey detached building. building which is not inconsistent with the building itself nor does it render the building inconsistent
with its neighbours. The applicant states that the granite cladding is not a material alteration.
Site Zoning
The subject sile has the land use zoning objective Z9 to preserve, provide and improve ‘Works' as defined under Section: 2 of the Act includes any act of construction, extension, repair or
recreational amenity and open space and green networks.’ alteration and clearly ‘works' have been carried out on the subject building, invalving the alteration
of the external appearance of the building which previousiy comprised a rendered finish with
Flood Risk Assessment granite cladding. As works have been carried to the external siructure of the building, it therefore
The subject site is located in Flood Zone A, conslitutes ‘development’ as defined under Section 3 (1) of the Act.
Section 4(1}) of the Planning and Development Act, 2000, as amended refers to exempted
There following planning history is relevant lo the subject site: development and Section 4 {1} (a} - {I) sels out what is exempted development for the purposes of
EQ483/22 Enforcement case. Alterations to front fagade. the Act. Section 4 (1)(h} states:-
{h} development consisting of the carrying out of works for the maintenance, improvement or other
E0190/21 Enforcement case. Coffee unit operating in carpark without planning permission alferation of any structure, being works which affect only the interior of the structure or which do
not materially affect the external appearance of the structure 50 as to render the appearance
E0654/20 Enfrocement case. Statue erected on public fooipath without Planning inconsisten! with the character of the structure or of neighbouring structures:
permission, case closed.
The applicant states that the adjoining bridge, Classon’s Bridge is granite, as is a recently installed
1525/02 Retention permission refused for ground floor level external timber clad deck famine memarial, a small statue placed on a granite plinth approximately 1.5 metres in height
{19 5q. m.) to the south of the building constructed as extension to similar deck for close to the front entrance of the building, which was also the subject of an enforcement actian
which planning permission has been granted {ref. 2542/01) for use as an under Reg. Ref. E0654/20. The applicant has submitted photegraphs of the original granite
extension to the existing dining area at the Dropping Well Public House construction of Classon’s Bridge, which is only partially visitde from under the bridge and not from
street level. It Is noted that the general appearance of the bridge is concrete and pebble dashed.
2542101 Permission granted upper ground floor level external timber deck to the South
Waest carner of the building for use as an extension to the existing dining area. The development carried out to the subject building involved an alteration to the extemnal structure
i . of the building which has changed the external appearance of the primary elevation of the buiiding
2451/00 Permission granted for ground floor extension to north east and south elevations fronting onto Miliown Road. The changes to the fagade are considered significant in terms of
consisting of kitchen, toilet and dining areas respectively. appearance relative to the elevation and the overall building. Cladding the front elevation of the
X building at first floor level in granite is an alteration to the external appearance of the elevation
Statutory Provisions which materialiy affects i,
Planning and Development Act 2000 (as amended)
Section 2 (1) of the Act states: - Accordingly, it is considered that the alleration of the primary fagade of the building with granite
‘alteration’ includes cladding constitutes development which is not exempted development.
a) plastering or painling or the removal of plaster or stucco
b) the replacernent of a door, window or roof, that materially alters the external appearance Recommendation
of a structure so as to render the appearance inconsistent with the character of the The afteration of the primary fagade of the building with granite cladding constitules development
structure or neighbouring structures”. which is not exempted development, in accordance with the provisions of Section 2 and 3 of the
‘develupment” has the meaning assigned to it by Seetion 3,
REP lenter
Section 5 Referral to An Bord Pleandla Following DCC Refusal of Section 5 Exemption Certificate on DCC Reg. Ref. 0233/22 20
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TOM PHILLIPS + ASSOCIATES

APPENDIX C - DCC WARNING LETTER, DATED 20 JUNE 2022

W |
‘ Dublin City Council

The Cwner(s)
The Bropping Welt Pub,

Feidhmit Pleanala
An Roinn Pleanala & Forbairt Maoine
Bloc 4, Uelar 2, Oifigi na Cathrach ,An Ché Adhmaid, Baite Atha Cliath 8

Planning Enforcement,

Planning & Property Development Department,

Biock 4, Floor 2, Civic Offices

Wood Quay, Dublin 8

T. 01 222 2147 E. planningenforcement@dublincity ie

Classons Bridge,
Militown
Dublin 6

200 June 2022

Warning Letter under Section 152 of the Planning and Development Acts
2000 {as amended)

Re: The Dropping Well Pub, Classons Bridge, Militown, Dubiin 6

Dear Sir/Madam,

It has come to the attention of Dublin City Council, the Planning Authority that
unauthorised development may have been, is being or may be carried out at the
above premises.

It is afleged that material alterations have been made to the front fagade of The
Bropping Well Pub, Classons Bridge, Milltown, Dublin &, which have alterad the
look and style of the Pub, without the benefit of planning permission.

You may make submissions or observations in writing to Dublin City
Council [Planning Enforcement Section, Planning Department] in this
regard not later than four weeks from the date of service of this warning
letter,

When a Planning Authority considers that unauthorised development has been,
is being or may be carried out, an Enforcement Notice pursuant to Section 154
of the Planning and Development Acts 2000 (as amended) may issue.

Please note that officials of Dublin City Council may at all reasonable times enter
on the land described above for the purposes of inspection,

§ 222 222 www, dublincity

mmnm._o: 151 of the Planning and Development Acts 2000 (as amended)
provides that any person who has carried out or is carrying out unauthorised
development shall be guilty of an offence. Section 154 of the Planning and
Development Acts 2000 (as amended) provides that any person on whom an
m:w_qomimzﬁ notice is served who fails to comply with the requirements of the
notice within the specified period or within such extended time as the planning
authority may allow, not exceeding 6 months, shalt be guilty of an offence. A
person who is guilty of an offence under section 151 and/or 154 shall be liable
to a fine or term of imprisonment or both.

mmﬁ.ﬂ: 158 of the Planning and Development Act detailing the penalty
provisions are set out in full in the Schedule to this letter.

Any cosis ..mmmo_._mc_w incurred by Dublin City Council in relation to
Enforcement Proceedings may be recovered from a person on whom an
Enforcement Notice is served or where court action is taken.

If you require any further information please contact Ms Michele Murphy,
Planning Enforcement Officer for the area at 087 6706760

Yours faithfully,

For Acting Planning Enforcement Manager

Ref: Joe Ryan/Maria O’Brien

Tel.: 01222 2147

Please qguote File Ref.-E0493/22

Email: u_m::mzmaio_,om_sm:ﬁ@nzv::&é._m

Section 5 Referral to An Bord Pleandla Following DCC Refusal of Section 5 Exemption Certificate on DCC Reg. Ref, 0233/22
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TOM PHILLIPS + ASSOCIATES

APPENDIX D — NATIONAL LIBRARY OF IRELAND PERMISSION LETTER, DATED 13 SEPTEMBER
2022

Tomas Cronin

Tom Philips & Associates,

No. 80 Harcourt Street,

Dublin 2

13 September2022

RP 22/387

Dear Tomas

Further to your request for permission to reproduce images from the
National Library of ireland’s collections, we are pleased to grant
reproduction rights as outlined below.

Images: OCO 108 & L_NS_055%8

Publisher/Produce: Tom Philips & Associates

Author/editor: Tom Philips & Associates

Title: Section 5 Referral to Ap Board Pleanala

Date: 2022

Use: To fllustrate Report

No permission fee will be charged on this occasion

All reproduction rights are subject to the National Library's terms and
conditions including the requirement that all reproductions are
accompanied by the acknowledgement Image Courtesy of the National
Library of freland.

Yours sincerely,

Glenn Dunne

Library Assistant 1
Published Collections
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